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BILL NO. 


S-95-03-/^ 


SPECIAL ORDINANCE NO. 


s- 


AN ORDINANCE DESIGNATING THE BOARD 
OF PUBLIC WORKS AS LEASING AGENT FOR 
THE CITY OF FORT WAYNE, INDIANA; 

APPROVING THE LEASE OF VARIOUS 
VEHICLES AND EQUIPMENT ITEMS BY THE 
CITY OF FORT WAYNE; APPROVING A 
FORM OF LEASE; AUTHORIZING 
ACCEPTANCE OF A LESSOR; AND 
APPROVING OTHER ACTIONS WITH RESPECT 
THERETO. 

WHEREAS, the City of Fort Wayne, Board of 
Public Works needs to acquire various vehicles and 


equipment items for use by the City of Fort Wayne Police 
Department for continued effective operations; and 

WHEREAS, the Board of Public Works has, in the 
past, generally coordinated the leasinq of various 
vehicles and equipment items and has let bids therefore; 
and 

WHEREAS, various bids have been let for the 
acquisition of various vehicles and equipment items and 
Common Council approval of the acquisition of said 
various vehicles and equipment items is pendinq; and 

WHEREAS, this Common Council now deems it in 
the public interest to lease said various vehicles and 
equipment items rather than purchase said items; and 

WHEREAS, sufficient net revenues are available 
from the City to make lease rental payments on a timely 
basis as required for the leasing of various vehicles and 
equipment items; and 

WHEREAS, a form of lease with option to 
purchase has been reviewed and is deemed appropriate for 
the lease of said various vehicles and equipment items 
by the City; and 

WHEREAS, notices have been published requesting 
proposals from lessors to acquire the various vehicles 
and equipment items and to lease same to the City, 
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pursuant to the terms and conditions contained in the 
form of lease; and 

WHEREAS, the proposed lease provides for fair 
and reasonable rental and other equitable terms and 
conditions and, further, that the execution of said lease 
will permit the use and acquisition of said various 
vehicles and equipment items within the present financial 
capabilities of the City and therefore same is in the 
public interest. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. This Common Council finds that the 
Board of Public Works should be and hereby is designated 
as the leasing agent for the City of Fort Wayne, Indiana, 
for the transaction herein contemplated. 

SECTION 2 . The Common Council of the City of 
Fort Wayne hereby authorizes the City to lease, as 
lessee, those various vehicles and equipment items listed 
on the attached Exhibit "A," made a part hereof. It is 
understood that the exact lessor purchase costs for such 
various vehicles and equipment items listed on the 
Exhibit "A" shall be determined in accordance with 
bidding procedures of this City and accordingly subject 
to approval by this Common Council, however, the gross 

cost for such purchases shall not exceed _ 

Dollars ($_) . 

SECTION 3. The form of the lease, with option 
to purchase for said lease is attached hereto as a part 
hereof, as Exhibit "B." This form of lease, with option 
to purchase, shall be used by the City for the 
transactions herein contemplated and said form of lease 
is hereby approved and ratified. This lease form may be 
modified only to the extent that such modifications are 
not material in form or consideration. Authority is 
hereby given for the Board of Public Works to enter into 
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the lease upon the determination by the Corporation 
Counsel. 

SECTION 4. The Board of Public Works of the 
City of Fort Wayne is hereby empowered and authorized to 
award lessor rights to the most responsive and 
responsible bidder. 

SECTION 5. The Mayor and the Board of Public 
Works are empowered and authorized to execute, on behalf 
of the City, leases and other documents as contemplated 
herein with lessor so selected. 

SECTION 6. This Ordinance shall be in full 
force and effect from and after its passage and approval 
by the Mayor. 

^ A/ 

‘ _ 

Council Member / 

APPROVED AS TO FORM 
AND LEGALITY 
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R ead the first time in full and on motion by 


seconc 


, - _ _r and duly adonted, reaS the ^eaond time by 

title and referred to the Committee on ^ ^ , ■ (and the 

City Plan Commission for re comm enbajtjjin^—ajid-^julilicH earing to -he held afte 
due legal notice, at the ComjDo-rrTJouncil Conference Ro^Trr~3r3-8-^ _Cit^ -County 
Building, Fort Wayne, Indiana, on_ ^ , the , d ay 

of _ _t at '{ , ^ ■ jsd - loci* J~WT, E.S .T. 


DATED: 





SANDRA E.. KJl^IEDY'^CTrY 7 : 

Read the third time in full and on motion by 

secande-d-fe-y — -- , and duly adopted"," placed orbit's passage 

PASSED -LQfig?- by the following vote: 



AYES 


NAYS 


TOTAL VOTES 
BRADBURY 


EDMONDS 


GiaOUINTA 

HENRY 


LONG 


LUNSEY 


RAVINE 


SCHMIDT 


/ 


TALARICO 


ABSTAINED 


ABSENT 




DATED: 


A!'.- 


SANDRA E. KENNEDY, CITY CLERK^ 

Passed and adopted by the Common Council of the City of Fort Wayne, 

Indiana, as (A-WN-E-X-AT-TOtt) — (APPROPRIATION) —-(*fTE-NERAL) 

(SPECIAL) (Z-6NT-NG) ORDINANCE RESTOfitfTT-et? NO. 

on the _ " day of ,19 


ATTEST: 

SANDRA E. KENNEDY, CITY CLERk/ 


~v 


(SEAL) 


PRESIDING OQj/lCER 





the 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, oh 

day of _ , 19>^ 


day of 

, ' -V7— - 

at the hour of //- o'clock _£L /M. , E.S.T. 














































































































BILL NO. S-95-03-16 


REPORT OF THE COMMITTEE ON 

FINANCE 

THOMAS C. HENRY - CHAIR 
MARK E. GiaOUINTA - VICE CHAIR 

ALL COUNCIL MEMBERS 


WE, YOUR COMMITTEE ON_ FINANCE _TO WHOM WAS 

REFERRED AN (ORDINANCE) ( designating thf. boaed 
OF PUBLIC WORKS AS LEASING AGENT FOR THF. CTTY OF F(TRT WAYNE r TNDT ANA • 

APPROVING THE LEASE OF VARIOUS VEHICLES AND EQUIPMENT TTF.MS BY THE r.TTY 

OF FORT WAYNE: APPROVING A FORM OF LEASE: AITTHOBT7.TNG AGOEPTANOE OE A 

LESSOR: AND APPROVING OTHER ACTIONS WTTH RESPEGT THERETO 


HAVE HAD SAID (ORDINANCE) (SSSSHSKSglO UNDER CONSIDERATION 

AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 
(ORDINANCE) (_ 



NO REC 


. ^4 //-/SE¬ 


DATED 


Sandra E. Kennedy 
City Clerk 




























































EXHIBIT "A" 



ITEM 

UNIT 

COST 

OUANTITY 

NOT TO 

EXCEED 
TOTAL COST 

VENDOR 

1. 

1995 CROWN VICTORIA 
POLICE CRUISERS 
SERVICE MANUALS 

$15,665 
$ 93 

58 

2 

$908,570 
$ 186 

ALLEN CO MTRS 
ALLEN CO MTRS 

2 . 

CRUISER PERSONAL 
CONTAINMENT MODULE 

$ 950 

31 

$ 29,450 

TO BE 

DETERMINED 

3 . 

LIGHTBARS 

100 WATT SPEAKER 

$ 800 
$ 115 

14 

4 

$ 11,200 
$ 460 

TO BE 

DETERMINED 

4. 

DUNBAR-NUNN UNITROL 

SIREN/LIGHTING 

CONTROL 

$ 533 

28 

$ 14,924 

TO BE 

DETERMINED 

5. 

MOTOROLA GM 300 

RADIO AND 7.5 WATT 
EXTERNAL SPEAKERS 

$ 600 

33 

$ 19,800 

TO BE 

DETERMINED 

6 • 

SAFETY ITEMS 

$ 75 

60 

$ 4,500 

TO BE 

DETERMINED 

7 . 

GUN MOUNT 

$ 145 

33 

$ 4,785 

TO BE 

DETERMINED 

8. 

MINI VAN 

$15,500 

2 

$31,000 

TO BE 

DETERMINED 

9. 

STEP VAN 

$25,000 

1 

$25,000 

TO BE 

DETERMINED 


TOTAL 


$1,049,875 










EXHIBIT "B" 


GOVERNMENTAL LEASE - PURCHASE 
MASTER AGREEMENT 


Name and Address of Lessee: 

City of Fort Wayne 
City-County Bldg. - Room 900 
One Main Street 
Fort Wayne, Indiana 46802 


Lessor: 

Norwest Investment Services, Inc. 
Sixth and Marquette, 14th Floor 
Minneapolis, MN 55479-0146 


1. LEASE. Lessor hereby agrees to lease to Lessee, and Lessee hereby agrees to lease from Lessor, the personal property described in a Supplement or 
Supplements to this Master Lease from time to time signed by Lessor and Lessee upon the terms and conditions set forth in the related Supplement 
(such property together with all replacements, repairs and additions incorporated therein or affixed thereto being referred to herein as "Equipment" ). 
The lease of the items described in a particular Supplement shall be considered a separate lease pursuant to the terms of the Master Lease and the 
Supplement the same as if a single lease agreement containing such terms had been executed covering such items. The execution by Lessee of each 
Supplement shall evidence a determination by the Lessee that the Equipment covered thereby is essential to its proper, efficient and economic operation 
and desires to enter into that Supplement for the acquisition of that Equipment under the terms hereof, that the Equipment is necessary for the 
governmental junctions of Lessee, and that Lessor is neither the manufacturer nor a dealer or merchant of said Equipment, but has agreed to provide 
the funding for and on behalf of Lessee for the acquisition of said Equipment under the terms hereof at the specific request of Lessee. 

2. DELIVERY AND ACCEPTANCE. Lessee will evidence its acceptance of the Equipment by executing and delivering to Lessor a Delivery and 
Acceptance Certificate (herein so called) in the form be provided by Lessor. 

3. TERM. The term of this Lease with respect to each item of Equipment shall begin on the date it is accepted by Lessee and shall continue from the 
rent commencement date shown in the related Supplement unless earlier terminated as provided herein. The rent commencement date is the 
Acceptance Date as recorded on the Acceptance Certificate. 

4. RENT. Lessee shall pay as basic rent for the full term of this Lease the amount shown in the related Supplement as Total Rent, and a portion of each 
rent payment is paid as, and represents the payment of interest, and Exhibit "A" attached to the related Supplement sets forth the interest component of 
each rent payment during the term. The Total Rent shall be payable in installments each in the amount of the basic rental payment set forth in the 
related Supplement plus any applicable sales and use tax thereon. Lessee shall pay rent in installments as shown in the Related Supplement. Except as 
specifically provided in Section 5 hereof, the rental payments will be absolute and unconditional in all events and will not be subject to any set-off, 
defense, counter claim or recoupment for any reason whatsoever. 

Lessee reasonably believes that funds can be obtained sufficient to make all rent payments during the term of the Lease and hereby covenants that it 
will do all things lawfully within its power to obtain, maintain and properly request and pursue funds from which the rent payments may be made. The 
chief executive officer of the unit shall request the required appropriation from the governing board and exhaust all available administrative reviews 
and appeals in the event such portion of the budget is not approved. 

5. NONAPPROPRIATION OF FUNDS. If Lessee periodically requests from its legislative body or funding authority funds to be paid to Lessor 
under this Lease and, notwithstanding the making in good faith of such request in accordance with appropriate procedures and with the exercise of 
reasonable care and diligence, such legislative body or funding authority does not approve funds to be paid to Lessor for the Equipment, Lessee may, 
upon prior written notice to Lessor effective 60 days after the giving of such notice or upon the exhaustion of the funding authorized for the then 
current appropriation period, whichever is later, return the Equipment to Lessor at Lessee's expense and thereupon be released of its obligation to make 
all rental payments to Lessor due thereafter, provided: (i) the Equipment is returned to Lessor freight prepaid and insured to any location in the 
continental United States designated by Lessor in the same condition as when first delivered to Lessee, reasonable wear and tear resulting solely from 
authorized use thereof excepted, (ii) the foregoing notice states the failure of the legislative body or funding authority to appropriate the necessary 
funds as reason for cancellation, and (iii) the notice is accompanied by payment of all amounts then due to Lessor under this Lease. In the event 
Lessee returns the Equipment pursuant to the terms of this Section 5, Lessor shall retain all sums paid hereunder by Lessee, including any security 
deposit paid hereunder, and in addition,. Lessee shall pay to Lessor the termination charge, if any, specified in the applicable Schedule hereto. To the 
extent permitted by law, if the provisions of this Section 5 are utilized by Lessee, Lessee agrees not to purchase, lease or rent equipment performing 
functions similar to those performed through the use of the Equipment, or to obtain from any source the services or information which the Equipment 
was to perform or provide, for the balance of the appropriation period following Lessee's exercise of its termination right hereunder. This Section 5 
will not be construed so as to permit Lessee to terminate this Lease in order to acquire any other equipment or to allocate funds directly or indirectly to 
perform essentially the same application for which the equipment is intended. 

6. REPRESENTATIONS AND WARRANTIES OF LESSEE. Lessee represents and warrants and, so long as this Lease is in effect or any part of 
Lessee's obligations to Lessor remain unfulfilled, shall continue to warrant at all times, that: 
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* • (a) Lessee is a State, a Territory or a possession of the United States, the District of Columbia, or a political subdivision of any of the 

foregoing within the meaning of Section 103(a) of the Internal Revenue Code of 1986, as amended, and Treasury Regulations and Rulings related 
thereto. If Lessee is incorporated, it is duly organized and existing under the Constitution and laws of its jurisdiction of incorporation and will do or 
cause to be done all things necessary to preserve and keep such organization and existence in full force and effect. 

(b) Lessee has been duly authorized by the Constitution and laws of the applicable jurisdiction and by a resolution of its governing body 
(which resolution, if requested by Lessor, is attached hereto) to execute and deliver this Lease and each Supplement and to carry out its obligations 
hereunder. 


(c) All requirements have been met, and procedures have occurred in order to insure the enforceability of this Lease, and Lessee has 
complied with such public bidding requirements, if any, as may be applicable to the transactions contemplated by this Lease. 

(d) The Equipment will be used by Lessee only for the purpose of performing one or more governmental or proprietary functions of Lessee 
consistent with the permissible scope of Lessee's authority and will not be used in a trade or business of any person or entity other than Lessee. 

(e) Lessee has funds available to pay rent until the end of its current appropriation period, and it will request funds to make payments in 
each appropriation period, from now until the end of the term of this Lease. 

(f) This Lease constitutes a valid, legal and binding obligation of Lessee enforceable against Lessee in accordance with the respective terms 

hereof. 


(g) This Lease is not an arbitrage bond for purposes of Section 148 of the Internal Revenue Code of 1986, as amended, and Lessor and its 
assigns are entitled to treat the interest portion of the payments to be made hereunder as exempt from federal income taxes under Section 103 (a) of the 
Internal Revenue Code of 1986, as amended. 

(h) Lessee shall maintain records relating to the Lessor and its assigns sufficient to comply with the registration requirements of Section 
149(a) of the Internal Revenue Code of 1986, as amended. 

(i) Lessee does not reasonably anticipate that it will issue tax exempt obligations (not including "private activity bonds" as defined in 
Section 141 of the Internal Revenue Code of 1986, as amended) in an aggregate amount in excess of $10 million during the calendar year in which 
this Lease term commences, and this Lease is designated as a qualified tax exempt obligation for purposes of Section 265 (b) (3) of the Internal 
Revenue Code of 1986 relating to deductibility of interest by financial institutions. 

(j) This Lease is not and shall not become a "private activity bond" within the meaning of Section 141 of the Internal Revenue Code of 
1986, as amended. 

(k) Lessee shall comply with all provisions of the Internal Revenue Code of 1986 which are necessary to preserve the tax exempt status of 
the interest component of the payments made and to be made under this Lease, including, without limitation, the investment and rebate provisions of 
Section 148, the prohibition against federal guaranties under Section 149 (b) and the information reporting requirements of Section 149 (e). 

7. WARRANTIES. Lessee agrees that it has selected each item of Equipment based upon its own judgment and disclaims any reliance upon any 
statements or representations made by Lessor. LESSOR MAKES NO WARRANTY WITH RESPECT TO THE EQUIPMENT, EXPRESSED OR 
IMPLIED, AND LESSOR SPECIFICALLY DISCLAIMS ANY WARRANTY OF MERCHANTABILITY AND OF FITNESS FOR A 
PARTICULAR PURPOSE AND ANY LIABILITY FOR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OF OR THE 
INABILITY TO USE THE EQUIPMENT. Lessee agrees to make rental and other payments required hereunder without regard to the condition of the 
Equipment and to look only to persons other than Lessor such as the manufacturer, vendor or carrier thereof should any item of Equipment for any 
reason be defective. So long as no Event of Default has occurred and is continuing. Lessor agrees, to the extent they are assignable, to assign to Lessee, 
without any recourse to Lessor, any warranty received by Lessor. 

8. TITLE. Upon acceptance of the Equipment by Lessee hereunder, title to the Equipment will vest in the Lessee; provided, however, that (i) upon the 
occurrence of an Event of Default, as that term is defined in Section 20 hereof, or (ii) in the event that the purchase option, if any, has not been 
exercised prior to the expiration date thereof, title will immediately vest in Lessor or its assignee. For as long as title to the Equipment vests in Lessee , 
Lessee at its expense shall protect anti defend the title and keep it free of all claims and liens other than the rights of Lessee hereunder and claims and 
liens created by or arising through Lessor. The Equipment shall remain personal property regardless of its attachment to realty, and Lessee agrees to 
take such action at its expense as may be necessary to prevent any third party from acquiring any interest in the Equipment as a result of its attachment 
to realty. 

9. SECURITY AGREEMENT; FURTHER ASSURANCES. To secure the performance of all Lessee's obligations hereunder, Lessee hereby grants to 
Lessor a security interest constituting a first lien on the Equipment and on all additions, attachments, repairs, replacements and modifications thereto or 
therefore, including all after acquired Equipment of Lessee, and on any proceeds therefrom. Lessee agrees to execute or deliver such additional 
documents, including, without limitation, financing statements, opinions of counsel, notices and similar instruments, in form satisfactory to Lessor, 
which Lessor deems necessary or appropriate to establish and maintain its security interest in the Equipment or for the confirmation or perfection of 
this Lease and Lessor's rights hereunder. Lessor is hereby authorized to file financing statements signed only by Lessor in accordance with the Uniform 
Commercial Code or signed by Lessor as Lessee's attorney in fact. 

10. LAWS AND TAXES. Lessee shall comply with all laws and regulations relating to the Equipment and its use and shall promptly pay when due all 
sales, use, property, excise and other taxes and all license and registration fees now or hereafter imposed by any governmental body or agency upon the 
Equipment or its use or the rentals hereunder excluding, however, any taxes on or measured by Lessor's net income. Upon request by Lessor, Lessee 
shall prepare and file all tax returns relating to taxes for which Lessee is responsible hereunder which Lessee is permitted to file under the laws of the 
applicable taxing jurisdiction. 
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IT* INDEMNITY. Lessee hereby indemnifies and agrees to save Lessor harmless from any and all liability and expense arising out of the ordering, 
ownership, use, condition or operation of each item of Equipment during the term of this Lease, including liability for death or injury to persons, 
damage to property, strict liability under the laws or judicial decisions of any state or the United States, and legal expenses in defending any claim 
brought to enforce any such liability or expense, but excluding any liability for which Lessee is not responsible under Section 10. 

12. ASSIGNMENT. Without Lessor's prior written consent. Lessee will not sell, assign, sublet, pledge, or otherwise encumber or permit a lien arising 
through Lessee to exist on or against any interest in this Lease or the Equipment or remove the Equipment from its location referred to above. Lessor 
may assign its interest in this Lease and sell or grant a security interest in all or any part of the equipment without Lessee's consent. Lessee agrees not 
to assert against any assignee of Lessor any claim or defense Lessee may have against Lessor. 

13. INSPECTION. Lessor may inspect the Equipment at any time and from time to time during regular business hours. 

14. REPAIRS. Lessee will use the Equipment with due care and for the purpose for which it is intended. Lessee will maintain the Equipment in good 
repair, condition and working order and will furnish all parts and services required therefore, all at its expense. All such parts when furnished shall 
immediately become the property of Lessor and part of the Equipment for all purposes hereof. 

15. LOSS OR DAMAGE. In the event any item of Equipment shall become lost, stolen, destroyed, damaged beyond repair or rendered permanently 
unfit for use for any reason, or in the event of condemnation or seizure of any item of Equipment, Lessee shall promptly pay Lessor (a) the amount of 
all rent and other amounts payable by Lessee hereunder with respect to such item due but unpaid at the date of such payment plus (b) the amount 
stated in the Supplement or an exhibit thereto as the Termination Balance included in Exhibit "A", plus (c) an amount equal to the applicable final 
purchase price set forth in the Supplement or any exhibit thereto. Upon payment of such amount to Lessor, such item shall become the property of 
Lessee, Lessor will transfer to Lessee, without recourse or warranty, all of Lessor's right, title and interest therein, the rent with respect to such item 
shall terminate, and the basic rental payments on the remaining items shall be reduced accordingly. Lessee shall pay any sales and use taxes due on 
such transfer. Any insurance or condemnation proceeds received shall be credited to Lessee's obligation under this paragraph and Lessee shall be 
entitled to any surplus. 

16. INSURANCE. Lessee shall obtain and maintain on or with respect to the Equipment at its own expense (a) liability insurance against liability for 
bodily injury and property damage with a minimum limit of $300,000 combined single limit and (b) physical damage insurance insuring against loss 
or damage to the Equipment in an amount not less than the full replacement value of the Equipment or the amount stated in the Supplement or an 
exhibit thereto as the Termination Balance. Lessee shall furnish Lessor with certificate of insurance evidencing the issuance of a policy or policies to 
Lessee in at least the minimum amounts required herein, naming Lessor as an additional insured thereunder for the liability coverage and as loss payee 
for the property damage coverage. Each such policy shall be in such form and with such insurers as may be satisfactory to Lessor, and shall contain a 
clause requiring the insurer to give to Lessor at least 10 days prior written notice of any alteration in the terms of such policy or the cancellation 
thereof, and a clause specifying that no action or misrepresentation by Lessee shall invalidate such policy. Lessor shall be under no duty to ascertain 
the existence of or to examine any such policy or to advise Lessee in the event any such policy shall not comply with the requirement thereof. In the 
event that Lessee has been permitted to self-insure, Lessee will furnish Lessor with a letter or certificate to such effect. 

17. RETURN OF THE EQUIPMENT. Upon the expiration or earlier termination of this Lease, unless all payments are made as described in the 
Supplement, the Lessee will immediately deliver the Equipment to Lessor in the same condition as when delivered to Lessee, ordinary wear and tear 
excepted, at such location within the continental United States as Lessor shall designate. Lessee shall pay all transportation and other expenses relating 
to such delivery. 

18. ADDITIONAL ACTION. Lessee will promptly execute and deliver to Lessor such further documents and take such further action as Lessor may 
request in order to more effectively carry out the intent and purpose of this Lease, including the execution and delivery of appropriate financing 
statements to fully protect Lessor's interest hereunder in accordance with the Uniform Commercial Code or other applicable law. Lessee will furnish, 
from time to time on request, a copy of Lessee's latest annual balance sheet and income statement. 

19. LATE CHARGES. If any installment of basic rent is not paid when due or within 5 days thereafter. Lessor may impose a late charge of up to 5% 
of the amount of the installment but in any event not more than permitted by applicable law. Payments thereafter received shall be applied first to 
delinquent installments and then to current installments. 

20. DEFAULT. Each of the following events shall constitute an "Event of Default" hereunder: (a) Lessee shall fail to pay when due any installment on 
basic rent; (b) Lessee shall fail to observe or perform any other agreement to be observed or performed by Lessee hereunder and the continuance 
thereof for 10 calendar days following written notice thereof by Lessor to Lessee; (c) any warranty, representation or statement made or furnished to 
Lessor by or on behalf of Lessee proves to have been false or misleading in any material respect; or (d) Lessee shall voluntarily file, or have filed 
against it involuntarily, a petition for liquidation, reorganization, adjustment of debt, or similar relief under the federal or state Bankruptcy Code or 
any other present or future federal or state bankruptcy or insolvency law, or a trustee, receiver, or liquidator shall be appointed of it or all of a 
substantial part of its assets. 

21. REMEDIES. Lessor and Lessee agree that Lessor's damages suffered by reason of an Event of Default are uncertain and not capable of exact 
measurement at the time this Lease is executed because the value of the Equipment at the expiration of this Lease is uncertain, and therefore they agree 
that for purposes of this Section 21 "Lessor's Loss" as of any date shall be the sum of the following: (1) the amount of all rent and other amounts 
payable by Lessee hereunder due but unpaid as of such date, plus (2) the amount stated in the Supplement or an exhibit thereto as the Termination 
Balance, plus (3) an amount equal to the applicable purchase price set forth in the Supplement. 

Upon the occurrence of an Event of Default and at any time thereafter. Lessor may exercise any one or more of the remedies listed below as Lessor in 
its sole discretion may lawfully elect; provided, however, that upon the occurrence of an Event of Default specified in Section 20 (d), an amount equal 
to Lessor's Loss as of the date of such occurrence shall automatically be and become immediately due and payable without notice or demand of any 
kind. 

A. Lessor may, by written notice to Lessee, terminate this Lease and declare an amount equal to Lessor's Loss as of the date of such notice to be 
immediately due and payable, and the same shall thereupon be and become immediately due and payable without further notice or demand, and all 
rights of Lessee to use the Equipment shall terminate but Lessee shall be and remain liable as provided in this Section 21. Lessee shall at its expense 
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promptly deliver the Equipment to Lessor at a location or locations within the continental United States designated by Lessor. Lessor may also enter 
upon the premises where the Equipment is located and take immediate possession of and remove the same with or without instituting legal 
proceedings. 

B. Lessor may proceed by appropriate court action to enforce performance by Lessee of the applicable covenants of this Lease or to recover, for breach 
of this Lease, Lessor's Loss as of the date Lessor's Loss is declared due and payable hereunder; provided, however, that upon recovery of Lessor's Loss 
from Lessee in any such action without having to repossess and dispose of the Equipment, Lessor shall transfer the Equipment to Lessee at its then 
location upon payment of any additional amount due under clause (C, D, E) below. 

C. In the event Lessor repossesses the Equipment, Lessor shall either retain the Equipment in full satisfaction of Lessee's obligation hereunder or sell or 
lease each item of Equipment in such a manner and upon such terms as Lessor may in its sole discretion determine. The proceeds of such sale or lease 
shall be applied to reimburse Lessor for Lessor's Loss and any additional amount due under clause (D, E) below. Lessor shall be entitled to any surplus 
and Lessee shall remain liable for any deficiency. For purposes of this subparagraph, the proceeds of any lease of all or any part of the Equipment by 
Lessor shall be the amount reasonably assigned by Lessor as the cost of such Equipment in determining the rent under such Lease. 

D. Lessor may recover interest on the unpaid balance of Lessor's Loss from date it becomes payable until fully paid at a rate of 8% per annum. 

E. Lessor may exercise any other right or remedy available to it by law or by agreement, and may in any event recover legal fees and other expenses 
incurred by reason of an Event of Default or to the exercise of any remedy hereunder, including expenses of repossession, repair, storage, 
transportation, and disposition of the Equipment. 

No remedy given in this section is intended to be exclusive, and each shall be cumulative but only to the extent necessary to permit Lessor to recover 
amounts for which Lessee is liable hereunder. No express or implied waiver by Lessor of any Event of Default shall constitute a waiver of any other 
Event of Default. 

22. NOTICES. Any written notice hereunder to Lessee shall be deemed to have been given when delivered personally or deposited in the United States 
mails, postage prepaid, addressed to Lessee at its address set forth above or at such other address as may be last known to Lessor. 

23. NET LEASE AND UNCONDITIONAL OBLIGATION. This Lease is a completely net lease and Lessee’s obligation to pay the rent and amounts 
payable by Lessee under Sections 15 and 21 is unconditional and not subject to any abatement, reduction, setoff or defense of any kind except as 
expressly provided herein. 

24. PREPAYMENT. This lease and any related Supplement may be prepaid in whole, but not in part, with forty-five (45) days written notice to 
Lessor, upon payment of the amount set forth as Termination Value on the Exhibit A attached to said Supplement. 

25. NON-CANCELLABLE LEASE. This Lease cannot be canceled or terminated except as expressly provided herein. 

26. SURVIVAL OF INDEMNITIES. Lessee's obligations under Sections 10 and 11 shall survive termination of this Lease. 

27. MISCELLANEOUS. Any provision of this Lease which is unenforceable in any jurisdiction shall, as to jurisdiction, be ineffective to the extent of 
such unenforceability without invalidating the remaining provisions of this lease, and any such unenforceability in any jurisdiction shall not render 
unenforceable such provision in any other jurisdiction. This Lease shall in all respects be governed by, and construed in accordance with, the 
substantive laws of the state in which the Lessee is located. 
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[Signature Page to Lease-Purchase Agreement] 


Dated: 


1994 


Lessee: City of Fort Wayne, Indiana 

%: _ 

Its: 


Lessor: Norwest Investment Services, Inc. 

By:_ 

Its: Senior Vice President 

mastema 12/90 
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The City of Fort Wayne 

Paul Helmke, Mayor 


To: Members of City Council 

From: Controller’s Office 
Date: March 28, 1995 
RE: Police Car Financing 



City Council recently approved a purchase of 58 marked police cars from Allen County Motors 
at a total price of $908,756. These vehicles and related equipment estimated at $141,119 are 
to be financed for five years. 

An Invitation to Bid for the lease financing was published in the newspaper and distributed to 
interested bidders. Bids for the financing will be opened at the Board of Works meeting on 
March 29, 1995 and a the successfull bidder will then be approved by the Board of Works. The 
details of the lease will be completed by the time of Council discussion on April 3, 1995. 


FORT WAYNR 

JL 1794 — 1994 



One Main Street Fort Wayne, Indiana 46802-1804 

An Equal Opportunity Employer 




DIGEST SHEET 


TITLE OF ORDINANCE SPECIAL ORDINANCE _ 

DEPARTMENT REQUESTING ORDINANCE BOARD OF PUBLIC WORKS/CONTROLLER'S 
OFFICE/POLICE DEPARTMENT 

SYNOPSIS OF ORDINANCE 1. APPROVES FINANCING OF VARIOUS VEHICLES 
AND EQUIPMENT ITEMS FOR THE POLICE DEPARTMENT; 

2. FUNDS CAN BE RELEASED TO PAY VENDORS. 


EFFECT OF PASSAGE APPROVES LEASE/VEHICLES CAN BE LEASED. 


EFFECT OF NON-PASSAGE VEHICLES CANNOT BE LEASED. 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) 


ASSIGNED TO COMMITTEE (PRESIDENT) 




















